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letters giving credit data and experi-
ence to other employers or credit agen-
cies. On the other hand, any general of-
fice or bookkeeping work is nonexempt
work. For instance, posting to the ac-
counts receivable ledger would be only
remotely related to his administrative
work and must be considered non-
exempt.

(d) One phase of the work of an ad-
ministrative assistant to a bona fide
executive or administrative employee
provides another illustration. The
work of determining whether to answer
correspondence personally, call it to
his superior’s attention, or route it to
someone else for reply requires the ex-
ercise of discretion and independent
judgment and is exempt work of the
kind described in § 541.2. Opening the
mail for the purpose of reading it to
make the decisions indicated will be di-
rectly and closely related to the ad-
ministrative work described. However,
merely opening mail and placing it
unread before his superior or some
other person would be related only re-
motely, if at all, to any work requiring
the exercise of discretion and independ-
ent judgment.

(e) The following additional examples
may also be of value in applying these
principles. A traffic manager is em-
ployed to handle the company’s trans-
portation problems. The exempt work
performed by such an employee would
include planning the most economical
and quickest routes for shipping mer-
chandise to and from the plant, con-
tracting for common-carrier and other
transportation facilities, negotiating
with carriers for adjustments for dam-
ages to merchandise in transit and
making the necessary rearrangements
resulting from delays, damages, or
irregularities in transit. This employee
may also spend part of his time taking
city orders (for local deliveries) over
the telephone. The order-taking is a
routine function not directly and close-
ly related to the exempt work and
must be considered nonexempt.

(f) An office manager who does not
supervise two or more employees would
not meet the requirements for exemp-
tion as an executive employee but may
possibly qualify for exemption as an
administrative employee. Such an em-
ployee may perform administrative du-

ties, such as the executive of the em-
ployer’s credit policy, the management
of the company’s traffic, purchasing,
and other responsible office work re-
quiring the customary and regular ex-
ercise of discretion and judgment,
which are clearly exempt. On the other
hand, this office manager may perform
all the bookkeeping, prepare the con-
fidential or regular payrolls, and send
out monthly statements of account.
These latter activities are not directly
and closely related to the exempt func-
tions and are not exempt.

§ 541.209 Percentage limitations on
nonexempt work.

(a) Under § 541.2(d), an employee will
not qualify for exemption as an admin-
istrative employee if he devotes more
than 20 percent, or, in the case of an
employee of a retail or service estab-
lishment if he devotes as much as 40
percent, of his hours worked in the
workweek to nonexempt work; that is,
to activities which are not directly and
closely related to the performance of
the work described in § 541.2 (a) through
(c).

(b) This test is applied on a work-
week basis and the percentage of time
spent on nonexempt work is computed
on the time worked by the employee.

(c) The tolerance for nonexempt work
allows the performance of nonexempt
manual or nonmanual work within the
percentages allowed for all types of
nonexempt work.

(d) Refer to § 541.112(b) for the defini-
tion of a retail or service establish-
ment as this term is used in paragraph
(a) of this section.

§ 541.210 Trainees, administrative.

The exemption is applicable to an
employee employed in a bona fide ad-
ministrative capacity and does not in-
clude emloyees training for employ-
ment in an administrative capacity
who are not actually performing the
duties of an administrative employee.

§ 541.211 Amount of salary or fees re-
quired.

(a) Except as otherwise noted in
paragraphs (b) and (c) of this section,
compensation on a salary or fee basis
at a rate of not less than $155 a week,
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